§535.569

(d) If necessary to assure the avail-
ability of the funds blocked, the Sec-
retary may at any time require the
payment of the amounts due under any
letter of credit described in paragraph
(a) of this section into a blocked ac-
count in a domestic bank or the sup-
plying of any form of security deemed
necessary.

(e) Nothing in this section precludes
any person for whose account a stand-
by letter of credit was opened or any
other person from at any time con-
testing the legality of the demand from
the Iranian entity or from raising any
other legal defense to payment under
the standby letter of credit.

(f) This section does not affect the
obligation of the various parties of the
instruments covered by this section if
the instruments and payment there-
under are subsequently unblocked.

(g) For the purposes of this section,
the term standby letter of credit shall
mean a letter of credit securing per-
formance of, or repayment of, any ad-
vance payments of deposits, under a
contract with Iran or an Iranian enti-
ty, or any similar obligation in the na-
ture of a performance bond.

(h) The regulations do not authorize
any person subject to the jurisdiction
of the United States to reimburse a
non-U.S. bank for payment to Iran or
an Iranian entity under a standby let-
ter of credit, except by payment into a
blocked account in accordance with
§535.508 or paragraph (b) or (c) of this
section.

(i) A person receiving a specific 1li-
cense under paragraph (b) or (c) of this
section shall certify to the Office of
Foreign Assets Control within five
business days after receipt of that li-
cense that it has established the
blocked account on its books as pro-
vided for in those paragraphs. However,
in appropriate cases, this time may be
extended upon application to the Office
of Foreign Assets Control when the ac-
count party has filed a petition with an
appropriate court seeking a judicial
order barring payment by the issuing
or confirming bank.

(j) The extension or renewal of a
standby letter of credit is authorized.

(k) All specific licenses previously
issued under this section to account
parties to standby letters of credit are
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revoked, effective February 28, 1991,
unless the license holder submits docu-
mentation to the Office of Foreign As-
sets Control establishing that the spe-
cific license pertains to a standby let-
ter of credit obligation that (1) is at
issue in any claim brought before the
Iran-United States Claims Tribunal
(‘““Tribunal’), (2) is or was at issue in
any claim that the Tribunal resolves,
or has resolved, on the merits in favor
of the account party, or (3) was at issue
in a matter that was settled by the
parties. The documentation required
for such a showing may include such
items as a copy of a Tribunal Award, a
copy of a signed settlement agreement,
or copies of cover pages of recent fil-
ings in pending Tribunal cases.

[47 FR 12339, Mar. 23, 1982, as amended at 56
FR 6546, Feb. 15, 1991]

§535.569 Licensed letter of credit
transactions; forwarding of docu-
ments.

When payment of a letter of credit
issued, advised, or confirmed by a bank
subject to the jurisdiction of the
United States is authorized by either
general or specific license, the for-
warding of the letter of credit docu-
ments to the account party is author-
ized.

[45 FR 1877, Jan. 9, 1980]

§535.576 Payment of non-dollar letters
of credit to Iran.

Notwithstanding the prohibitions of
§§535.201 and 535.206(a)(4), payment of
existing non-dollar letters of credit in
favor of Iranian entities or any person
in Iran by any foreign branch or sub-
sidiary of a U.S. firm is authorized,
provided that the credit was opened
prior to the respective effective date.

[45 FR 29288, May 2, 1980]

§535.579 Authorization of new trans-
actions concerning certain Iranian
property.

(a) Transactions involving property
in which Iran or an Iranian entity has
an interest are authorized where:

(1) The property comes within the ju-
risdiction of the United States or into
the control or possession of any person
subject to the jurisdiction of the
United States after January 19, 1981, or
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(2) The interest in the property of
Iran or an Iranian entity (e.g. exports
consigned to Iran or an Iranian entity)
arises after January 19, 1981.

(b) Transactions involving standby
letters of credit, performance or pay-
ment bonds and similar obligations, en-
tered into prior to January 20, 1981, de-
scribed in §535.568 remain subject to
the prohibitions and procedures con-
tained in §§535.201 and 535.568.

(c) Property mnot blocked under
§535.201 as of January 19, 1981, in which
the Government of Iran or an Iranian
entity has an interest, which after that
date is or becomes subject to the juris-
diction of the United States or comes
within the control or possession of a
person subject to the jurisdiction of
the United States for the express pur-
pose of settling claims against Iran or
Iranian entities, is excluded from any
authorization in this part for any at-
tachment, injunction or other order of
similar or analogous effect and any
such attachment, injunction or order is
prohibited by §§535.201 and 535.203.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.580 Necessary living expenses of
relatives of the former Shah of Iran.
The transfer, payment or withdrawal
of property described in §535.217 is au-
thorized to the extent necessary to pay
living expenses of any individual listed
in that section. Living expenses for
this purpose shall include food, hous-
ing, transportation, security and other
personal expenses.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12211, 456 FR
26685; E.0. 12284, 46 FR 7929)

[46 FR 14330, Feb. 26, 1981]

Subpart F—Reports

§535.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45107, Aug. 25, 1997]

§535.701

Subpart G—Penalties

§535.701 Penalties.

(a) Attention is directed to section
206 of the International Emergency
Economic Powers Act (the ‘““‘Act’) (50
U.S.C. 1705), which is applicable to vio-
lations of the provisions of any license,
ruling, regulation, order, direction or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under the Act.

(1) A civil penalty not to exceed the
amount set forth in Section 206 of the
Act may be imposed on any person who
violates, attempts to violate, conspires
to violate, or causes a violation of any
license, order, regulation, or prohibi-
tion issued under the Act.

NOTE TO PARAGRAPH (a)(1) OF §535.701: As of
June 10, 2008, the Act provides for a max-
imum civil penalty not to exceed the greater
of $250,000 or an amount that is twice the
amount of the transaction that is the basis
of the violation with respect to which the
penalty is imposed.

(2) A person who willfully commits,
willfully attempts to commit, or will-
fully conspires to commit, or aids or
abets in the commission of a violation
of any license, order, regulation, or
prohibition shall, upon conviction, be
fined not more than $1,000,000, or if a
natural person, may be imprisoned for
not more than 20 years, or both.

(b) Adjustments to penalty amounts. (1)
The civil penalties provided in the Act
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of
the United States, knowingly and will-
fully falsifies, conceals or covers up by
any trick, scheme, or device a material
fact, or makes any false, fictitious or
fraudulent statement or representation
or makes or uses any false writing or
document knowing the same to contain
any false, fictitious or fraudulent
statement or entry, shall be fined
under title 18, United States Code, or
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